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VA ISSUES NEW AGENT ORANGE REGULATION 
 

VA today published a new regulation that expands eligibility for some benefits for a 

select group of Air Force Veterans and Air Force Reserve personnel who were exposed 

to the herbicide Agent Orange through regular and repeated contact with contaminated 

C-123 aircraft that had been used in Vietnam as part of Operation Ranch Hand (ORH). 

 

VA published this regulation as an interim final rule so that it could immediately begin 

providing benefits to eligible Air Force veterans and Air Force Reserve personnel who 

submit a disability compensation claim for any of the 14 medical conditions that have 

been determined by VA to be related to exposure to Agent Orange. 

 

Under this new rule, Air Force and Air Force Reserve flight, medical and ground 

maintenance crewmembers who served on the contaminated ORH C-123s are presumed 

to have been exposed to herbicides during their service, thus making it easier for them to 

establish entitlement for some VA benefits if they develop an Agent Orange-related 

presumptive condition. In addition, for affected Air Force Reserve crew members, VA 

will presume that their Agent Orange-related condition had its onset during their Re-

serve training. This change ensures that these reservists are eligible for VA disability 

compensation and medical care for any Agent Orange-related presumptive condition, 

and that their surviving dependents are eligible for dependency and indemnity compen-

sation and burial benefits. 

 

In order to avoid unnecessary delay of benefits, claimants should annotate “(C-123)” 

after each Agent Orange related disability in Section I, Block 11 of VA Form VA Form 

21-526EZ. 

This Month’s Featured County 
Tuolumne County (/tuːˈɒləmiː/ "To All o' Me", with a silent N), officially the 
County of Tuolumne, is a county in the U.S. state of California. As of the 
2010 census, the population was 55,365.

[4]
 The county seat and only incorpo-

rated city is Sonora.  Tuolumne County comprises the Sonora, CA Micropoli-
tan Statistical Area. The county is in the Sierra Nevada region.  The northern 
half of Yosemite National Park is Located in the eastern part of the county. 
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TIME & PLACE 
COMMITTEE 

(Fresno County—CVSO Charles Hunnicutt, Chair) 

 

OUT OF THE NORM—ISSUE # 199 
(A feature of the Education Committee by Mr. Norm Gillett, CACVSO Training Consultant) 

 

 

 

Because of the amount of turnover in CVSO and Veterans’ Representative ranks, every 

now and again I go back to revisit issues I have written about previously, with special 

attention to those topics that everyone “knows” about but not everyone really 

understands. The doctrine of “reasonable doubt” or “benefit of the doubt” as it is 

supposed to be applied by VA is one of those topics. VA is not the only agency to have 

such a doctrine, but as far as I know it may be the only agency that so rigorously defines 

the concept and makes it such a central feature of its claims adjudications. I last wrote on 

this topic in February 2010. 

 

The basic law is at 38 USC 5107(b), BENEFIT OF THE DOUBT, which says: “The 

Secretary shall consider all…evidence of record.… When there is an approximate 

balance of positive and negative evidence regarding any issue material to the 

determination, the Secretary shall give the benefit of the doubt to the claimant.” This 

recognizes that many VA issues may have no clearly definitive answer. 

 

The implementing regulation is 38 CFR 3.102, Reasonable doubt. This regulation 

expands and enlarges the definition of “reasonable doubt” as it is meant to be used in the 

VA context: A “reasonable doubt” is one that arises because all of the available evidence 

for and against a claim is approximately evenly balanced (i.e., is “in equipoise”), and 

neither proves nor disproves the claim. The doubt must be within the realm of 

probability, as opposed to pure speculation or a remote possibility. “Reasonable doubt” is 

not a means of reconciling conflicts or contradictions in the evidence. Finally, the 

regulation notes that “reasonable doubt” may apply even if there are no official records, 

especially if the incident at issue is alleged to have occurred in combat or other similarly 

strenuous conditions, and is consistent with such known hardships (see also 38 USC 

1154(b) and 38 CFR 3.304(d) regarding combat-related claims). Whenever such a doubt 

arises on any point, it must be resolved in the claimant’s favor. Failure by VA to consider 

and apply reasonable doubt when appropriate may be a clear and unmistakable legal 

error. 

 

Now, how should reasonable doubt work in the real world? I always advise folks that 

when obtaining a medical or other professional opinion in support of a claim, the 

statement should be couched in terms of likelihood —that is, not likely; more likely than 

not; or equally as likely as not. If the point at issue is “not likely” or “less likely than 

not,” then the weight of evidence is against the claimant, and the point must be denied. If 

the point at issue is “more likely than not,” then the weight of evidence is in the 

claimant’s favor, and the claim must be granted. If the point at issue is “equally as likely 

as not,” then the evidence is (more or less) equally balanced for and against, and neither 

proves nor disproves the point; by definition, this creates a reasonable doubt which then 

must be resolved in the claimant’s favor, and again, the claim must be granted. 

 

A practical example: A veteran has both SC high blood pressure (hypertension) and NSC 

diabetes. He suffers a heart attack—is it SC? Both hypertension and diabetes are well-

known major risk factors for development of ischemic heart disease. It is probably not 

possible to say definitively which one actually caused this particular event, but it likewise 

could reasonably be said that as likely as not it was his (SC) high blood pressure which 

caused the heart attack. The evidence and the balance of probabilities neither proves nor 

disproves the issue either way, so a reasonable doubt is thereby created, which must be 

resolved in the veteran’s favor, and SC must be assigned for the heart attack. To put it 

another way, if there are two equally likely explanations, the doctrine of reasonable doubt 

requires that whichever explanation is more favorable to the claimant must be accepted. 

 

When and where would benefit of the doubt not apply? In addition to the examples given 

in the regulation, many preliminary claim findings such as determining the status of a 

claimant or whether a time limit has been met are simple “either/or” findings: Either a 

person is a veteran, or he is not—there is no doubt to resolve. Similarly, a submission 

either was received by a particular date, or it was not received by that date—again, there 

is no doubt to resolve. 

 

Dates & Locations of  
Upcoming Conferences 

June 21—26, 2015 

Black Oak Casino Resort 

Tuolumne, CA  

 

 

Last Thursday of the Month     

Unless Notified Otherwise! 

October 11—16, 2015 
Embassy Suites—Monterey Bay 

Seaside, CA  

February, 2016 
Holiday Inn, Sacramento CA 
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LEGISLATIVE ADVOCATE REPORT 
(By Pete Conaty and Dana Nichol, Legislative Advocates) 

 

CVSO FUNDING UPDATE 
 

AB 1-71, the Association's bill by Assemblywoman Jacqui Irwin (D-Thousand Oaks) to 
increase state funding for CVSO's (Subvention) advanced through the Assembly Appro-
priations Committee yesterday.  The Appropriations Committee is where many bills that 
cost money die.  AB 171 made it out with the $5.6 million in it as well as the provision 
that CVSO's will get that same amount each year.   
  
As you know, the efforts to secure this funding are taking a two track approach; through 
the state budget process and through the legislative process. (AB 171).   
  
Legislative Process current status: 
 
-AB 171 has passed the major fiscal hurdle in the Assembly.  It will now go to the As-
sembly Floor for a full vote by all 80 members of the Assembly.  This will the first time a 
CVSO funding bill advanced all the way to the Floor with the $5.6 million, yearly appro-
priation in it.  The aye votes we get will further strengthen the concept of the in-
creased yearly appropriation amongst the Legislature.  
 
-After the Assembly, AB 171 will go to the Senate and go through the whole policy and 
fiscal committee process in that house. 
 
-Therefore, we need to keep those letters of support coming from counties, local veter-
ans orgs, veterans service providers, etc. 
  
Budget Process current status: 
 
-As in years past, the Assembly Budget Committee was in total support of our funding 
increase and approved the increased yearly appropriation for their version of the budg-
et.  Also as in years past, the Senate did not approve the increased yearly appropria-
tion.   
 
-The issue now becomes part of the Conference Committee's deliberations.  The Con-
ference Committee is a joint committee made up of 6 of the budget leaders of the Sen-
ate and Assembly.  Their job is to reconcile the differences between the Senate and 
Assembly's version of the budget.  This is where we got our one-time increased funding 
in the last two budget cycles. 
 
-The good news is that we have a strong ally on the Conference Committee.  Senator 
Jim Nielsen (R-Gerber) is the Chair of the Senate Veterans Committee, a State Budget 
expert, and has carried the torch for our funding in past years. 
 
-The 4 key Democrats to convince on the committee are: 
*Senator Mark Leno (D-San Francisco) 
*Senator Ricardo Lara (D-Bell Gardens) 
*Assemblyman Richard Bloom (D-Santa Monica) 
*Assemblywoman Shirley Weber (D-San Diego) 
 
-The Conference Committee will have all of this decided prior to the June 15 deadline 
for the Governor signing the budget.  So the budget process aspect of our efforts will be 
wrapped up in a few weeks.  Everyone needs to mobilize the veterans in the areas rep-
resented by these 3 key committee members and have them contact those legislators 
and ask them to approve the funding.  We will be sending out the contact info and talk-
ing points to the Association shortly.   

RAFFLEE 
COMMITTEE 

(Madera County, Terri Lopez, Chair) 
 

 

 

 

 

 

 

 

 

 

 

Don’t forget to bring 

Your Prize Raffle Gift   

representing your  

County  

to the  

TUOLUMNE 

Conference! 

* 
Be sure to save some cash  

to purchase raffle tickets 
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COUNTY OF SISKIYOU 

 

 

 

POSITION:   Veterans Service Officer 

TYPE:  Permanent 

DESCRIPTION: Under limited direction, to assist with coordinating, ad

  ministering, and providing a program of veterans ser-

  vices and benefits as provided by federal, state, and 

  local agency monies and regulations; to counsel and 

  advise veterans and dependents on their benefits; to 

  perform complex office support work; and to do rela-             

  ted work as required. 

SALARY:  $14.49/hr.—$17.62/hr. 

DEADLINE: June 26, 2015 @ 5:00p.m. 

NOTE:  County policy does not accept postmarks.  Material 

  submitted must be received by deadline. 

EMPLOYMENT OPORTUNITIES continued on Page 5 
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COUNTY OF SAN DIEGO 
 

Invites applications for the position of: 
 

VETERANS SERVICES REPRESENTATIVE—15235305 
**Per County rules, this position is eligible for appointment at Step 1, $44,720.00** 

 
As a Veterans Services Representative, you will counsel, advise, and provide advocacy and represen-

tation services to the County's veteran population and their dependents on federal, state and local vet-

erans benefits and rights to which they are entitled by law. Candidates should have knowledge of 

CFR Title 38 (Federal regulations governing Veterans Affairs), skills in interviewing, counseling, 

presenting, and the ability to prepare medical, legal and personnel records to transmit claims to the 

Department of Veterans Affairs. 
 

APPLICATIONS MAY BE FILED ONLINE AT: http://www.sdcounty.ca.gov/hr  

 

 

 

 

 

 

 

 

COUNTY OF HUMBOLDT HUMAN RESOURCES 
 

ANNOUNCES AN OPEN RECRUITMENT FOR: 

VETERANS SERVICE REPRESENTATIVE 
Exam # 2014-175 

 

Salary 
$2,794.88 - $3,586.46 

 

 JOB DESCRIPTION  
A Veterans Service Representative, under general supervision, counsels veterans and family members and 
assists  them in obtaining their full range of services and benefits; performs related work as assigned. 
 

FILING DEADLINE is 11:59 p.m. on July 1, 2015    
 

A complete online application is required for this position at www.humboldtgov.org/Job-Opportunities. 
   

EMPLOYMENT OPORTUNITIES continued on from 4 
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Veterans Affairs moving to extend benefits  
to some Air Force reservists 

By Hope Yen, Associated Press 

WASHINGTON: Reversing a long-held position, the Department of Veterans Affairs now says Air Force reservists who became ill after being 

exposed to Agent Orange residue while working on planes after the Vietnam War should be eligible for disability benefits. 

The VA said it has been working to finalize a rule that could cover more than 2,000 military personnel who flew or worked on Fairchild C-123 

aircraft in the U.S. from 1972 to 1982. Many of the Vietnam-era planes, used by the reservists for medical and cargo transport, had sprayed 

millions of gallons of herbicide during the 1955-1975 military conflict in Southeast Asia. 

If the White House Office of Management and Budget approves the change, it would be the first time the VA had established a special cate-

gory of Agent Orange exposure for military personnel without “boots on the ground” or inland waterways service in Vietnam. That could open 

the VA to claims by thousands of other veterans who say they were exposed to Agent Orange in less direct circumstances, such as on the 

open sea. 

An Institute of Medicine report in January concluded that many C-123 reservists had been exposed to chemical residues on the aircraft’s inte-

rior surfaces and suffered higher risks of health problems as a result. The institute is part of the National Academy of Sciences, a private or-

ganization chartered by Congress to advise the government on scientific matters. 

Using that report, the department “determined that potentially exposed veterans would be eligible for Agent Orange-related benefits,” the VA 

said in a statement. It also is reviewing whether certain active-duty troops may have been exposed. “Our goal is to ensure all affected C-123 

crewmembers receive disability benefits and medical care.” 

Before requesting the report, the VA had generally denied claims submitted since 2011 by C-123 reservists, saying it was unlikely they could 

have been exposed to Agent Orange from the residue. 

About 653,000 Vietnam-era veterans have received Agent Orange-related disability benefits since 2002, when the VA officially began tracking 

the cases.  The proposed rule would expand coverage under the 1991 Agent Orange Act to reservists who were stationed at Rickenbacker 

Air National Guard Base in Columbus, Ohio, Pittsburgh Air National Guard Base and Westover Air Reserve Base in Chicopee, Mass. 

Many were pilots, mechanics or medical personnel and simply followed orders when it came to working on C-123s, according to the C-123 

Veterans Association. It was formed four years ago by retired Air Force Maj. Wesley T. Carter after he and other reservists noticed a pattern 

in the various ailments they suffered. 

The reservists under the rule would be entitled to VA disability benefits if they developed health problems such as prostate cancer, diabetes 

and leukemia that were determined by the VA to be connected to Agent Orange.  
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THE VETERANS BUSINESS  
OUTREACH CENTER 

 

Contact the Service Desk at  

answerdesk@sba.gov 

Veteran-Owned Businesses 
 

If you are a veteran or service-disabled 

veteran, SBA has resources to help you 

start and grow your small business. 

From creating a business plan to find-

ing your first customer, we're here to 

help you succeed. 

 

Small Business Assistance 
 

Assistance such as Operation Boots to 

Business: From Service to Startup is 

provided through the SBA which rec-

ognizes the contributions that veterans 

make by owning and running business-

es that employ millions of Ameri-

cans.  According to the most recent 

U.S. Census Data, veteran-owned 

firms represent 9 percent of all U.S. 

firms. These 2.45 million veteran-

owned businesses employed over 5.8 

million individuals. Transitioning ser-

vice members are natural entrepre-

neurs, possessing the training, experi-

ence, and leadership skills to start busi-

nesses and create jobs. 

 

And that is not all.  You may learn 

about many other programs at https://

www.sba.gov/about-sba/what-we-do/

contact-sba 

  

 

 

WAIVER REQUESTS  

&  

THE VA DEBT MANAGEMENT CENTER 
 
All requests for waiver of benefit debt – education, compensation, pension, or home loan 

guarantee – should go directly to DMC for processing. 

 

There are seven Committees on Waivers and Compromises, plus DMC in a limited role. 

While it is true that one of those seven committees will make the final decision on the 

waiver request, it is more important to understand the full process.  If the DMC is side-

stepped, our automated collection process continues with dunning letters, referrals to 

credit bureaus, and forced collections at Treasury.  The only way to stop or slow the pro-

cess is for DMC to be in the loop; that is why all requests should come through 

DMC.  Our office assesses the timeliness of the request (our limited role) and then routes 

the request to the appropriate committee for action; we then either stop collection action 

(first thirty days) or encourage a temporary repayment plan to slow the collection process. 

 

Hope this information helps – bottom line…..send it to DMC. 

 

Tim Wheeler 
Timothy J. Wheeler 
Chief of Operations, Veteran Care Division 
Department of Veterans Affairs 
Debt Management Center 
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Bruce Choy  

Alameda County  

Veterans Service Officer  
&  

Mac McCraw  

Shasta County  

Veterans Service Officer 
 

* 
Remember guys, with this success, greater opportunities and  

challenges.  Face it with the same zeal, as you always have. 
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If your organization has any events, meetings, conferences, parades, etc that you wish to appear in the CDVA's events 

calendar, please send request to Greg Nannini at greg.nannini@calvet.ca.gov. 

JUNE 2015 CALENDAR OF EVENTS 

 
DATE 

 
EVENT 

 
LOCATION 

06/19 JFTB Veterans Service Center Resource Day  Building 244 Joint Forces Training Base 11206 Lexington Drive Los Alami-
tos, CA  
Open to all Guard/Reservists/Veterans/Spouses and Family Mem-
bers.  Coffee/Snacks/Hot Dogs Provided by Assoc. of US Army.  

6/19 Veterans Job and Resource Fair  VFW Post 1981 2026 N. Granada Madera, CA 93637  
Contact Charles Hunnicutt at 559-675-7766 or 559-445-5594  

06/19 First Annual Golf Fundraiser for Sacramento Stand Down  Bartley Cavanaugh Golf Course 8301 Freeport Blvd. Sacramento, CA 
95832  
Contact: Tony Creel 916-600-1105 / Anthony_Creel77@yahoo.com or Max 
Schell 619-208-6622 or email Max@MaxSchell.com  

06/20 American Heroes Air Show 2015  Hansen Dam Sports Complex 11480 Foothill Blvd. Lake View Terrace, CA 
91342  
Contact: Jim@Heroes-airshow.com or Call: 818-631-8132 (Mobile)  

06/21 Pancake Breakfast Fundraiser  St. Clare Catholic Church 1950 Junction Blvd. (Junction and Baseline) 
Roseville, CA  
For more information, contact: SK Richard "Ricco" Ches at 916-869-4447  

06/22 San Diego Military2Maritime Career Fair  Port Pavilion on Broadway Pier 1000 N. Harbor Drive San Diego, CA 
92101  
Register at:  Military2Maritime  

06/23 Central Valley Career Fair  Manchester Center 1901 E. Shields Avenue Fresno, CA  
Come dressed for success and bring copies of your resume. We'll match 
job seekers with nearly 100 prospective employers.  

06/24 Veterans Recognition Luncheon  8th Annual CA State Assembly Veterans Recognition Luncheon Sacramen-
to Convention Center, Room 202-204 Sacramento, CA  

06/25 Troopathon 8: Care Packages for Our Heroes  Move America Forward Operations Center 8795 Folsom Blvd., Suite 103 
Sacramento, CA 95826  
For information on sponsoring or participating contact: Scott Raab at 916-
441-6197 or email sraab@moveamericaforward.org  

06/26 Free Small Business and Certification Workshop  Kern County Builders' Exchange 1121 Baker Street Bakersfield, CA 93305  
Space is limited. For more information or to RSVP: peg-
gy.chiok@hsr.ca.gov.  For On-Site Certification, please bring laptop.  

06/26 Veterans Make Your Voice Heard - SF Public Library  San Francisco Public (Main) Library 100 Larkin Street at Grove Latino/
Hispanic Meeting Room/Lower Level San Francisco, CA  
Learn how the Consumer Financial Protection Bureau can work for you.  All 
programs are free.  

06/28 - 
07/10 

Remembering Our Fallen Memorial  Mt. Shasta Mall 900 Dana Drive Redding, CA  
Contact:  Kathy Grace 530-221-2305  

06/30 VA on the Move  Coming to the Twenty-nine Palms Senior Center 6539 Adobe Road Twenty
-nine Palms, CA 92277  
For more information, please contact Yesenia C. Thomas at 909-801-5762.  

https://www.calvet.ca.gov/Pages/JFTB-Veterans-Service-Center-Resource-Day.aspx
https://www.calvet.ca.gov/Pages/Veterans-Job-and-Resource-Fair.aspx
https://www.calvet.ca.gov/Pages/First-Annual-Golf-Fund-Raiser-for-Sacramento-Stand-Down.aspx
mailto:Anthony_Creel77@yahoo.com
mailto:Max@MaxSchell.com
https://www.calvet.ca.gov/Pages/American-Heroes-Air-Show-2015.aspx
mailto:Jim@Heroes-airshow.com
https://www.calvet.ca.gov/Pages/Pancake-Breakfast-Fundraiser.aspx
https://www.calvet.ca.gov/Pages/San-Diego-Military2Maritime-Career-Fair.aspx
http://www.americanmaritimepartnership.com/Military2Maritime
https://www.calvet.ca.gov/Pages/Central-Valley-Career-Fair.aspx
https://www.calvet.ca.gov/Pages/Veterans-Recognition-Luncheon.aspx
https://www.calvet.ca.gov/Pages/Troopathon-8-Care-Packages-for-Our-Heroes.aspx
mailto:sraab@moveamericaforward.org
https://www.calvet.ca.gov/Pages/Free-Small-Business-and-Certification-Workshop.aspx
mailto:peggy.chiok@hsr.ca.gov
mailto:peggy.chiok@hsr.ca.gov
https://www.calvet.ca.gov/Pages/Veterans-Make-Your-Voice-Heard---SF-Public-Library.aspx
https://www.calvet.ca.gov/Pages/Remembering-Our-Fallen-Memorial.aspx
https://www.calvet.ca.gov/Pages/VA-on-the-Move.aspx
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ANSWER TO RIDLLE ON PAGE #8 IS: 

 

A PADLOCK  

 

 

 

STAMP 

DATES OF INTEREST 
 

 

 

 

 

 

JUNE 2015 
 

6  D-Day  

14  Flag Day 

21 Father’s Day 

21  Summer Begins 
 

JULY 2015 
 

4   Independence Day 

26  Parents’ Day 
 

 

AUGUST 2015 
 

19  National Aviation Day 

21 Senior Citizens Day 

 

 

 


